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ALLIANCE DEFENSE FUND

Defending Our Firat Liberty
1-800-TELL-ADF

2007 “Students’ Day of Silent Solidarity” Participant Legal Information

The Alliance Defense Fund (ADF) is America’s laitgegal alliance defending
religious liberty through strategy, training, fungj and litigation.

As each legal situation differs, the informatiooyided below should only be used as a general
reference and should not be considered legal advitgou think that your rights have been violatesla
result of participating in the “Students’ Day ofeBit Solidarity,” please contact our Legal Intake
Department so that we may review your situation @ogsibly assist you. You can reach us via telephon
at 1-800-TELL-ADF, or visit our website atww.telladf.organd select the "Legal Help" button to submit
a request for legal assistance.

Introduction

Students retain their First Amendment libertieslevbn campus. The Supreme Court has
rightfully pointed out that "[iJt can hardly be argd that either students or teachers shed their
constitutional rights to freedom of speech or esgien at the schoolhouse gate."

Students have the right to wear armbands, remigintsshare their beliefs, pray, read scripture,
and invite fellow students to participate in such\aties so long as they are voluntary, studeitiated
activities that are not disruptive or coercive.ohsol may not prohibit student expression during-no
instructional time unless it (1) materially and stamtially interferes with the discipline necessary
operate the school, or (2) infringes on the rigtitsther students. A school may not prohibit studen
expression solely because others might find itresfifee?

Your Rights

1. Can | wear ared armband to school?

Yes. Students have the right to express themsatvashool by wearing colored armbands so
long as the expression does not cause a matedaudostantial disruption.

2. Can | remain silent at school ?

! Disclaimer: The information contained in this document isegal in nature and is not intended to provide, or be a
substitute for, legal analysis, legal advice, or consultatitimappropriate legal counsel. You should not act or rely
on information contained in this document without seekipgropriate professional advice. By printing and
distributing this guide, the Alliance Defense Fund, [ADF) is not providing legal advice, and the use of this
document is not intended to constitute advertisingbeitation and does not create an attorney-client relatipnshi
between you and ADF or between you and any ADF employee.

? Tinker v. Des Moines Indep. Sch. Di893 U.S. 503, 506 (1969).
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You have the right to remain silent as long a®ésinot cause a material and substantial
disruption. During class, if your teacher requiyes to participate, you should obey so that themoi
disruption. You should talk to your teachers bdfared about the Day of Silent Solidarity and askdy
will allow you to remain silent for the day. If stents at your school are allowed to participatdén
“other” Day of Silence, you should be allowed totjgdpate to the same extent in the Day of Silent
Solidarity.

3. Can | passout flyers about the Day of Silent Solidarity at school?

Yes, to the same extent that students are perndtpdss out other literature or flyers. However,
you should only pass them out during breaks, luanold,before and after school, not during class.tliine
the materials (1) substantially interfere with tperation of the school, or (2) infringe on thehtgyof
other students, then the school may prohibit tHgumt.schools may not impose an outright ban on the
distribution of religious or pro-life materialsttiey allow students to distribute non-religious enitis®

Schools cannot claim that the so-called “separaifashurch and state” justifies banning
religious materials on campus. Equally, schools mayban pro-life materials simply because theyhhig
“offend” someone. The school does not endorse stusfech, and federal courts have made it vegy cle
that the school’s obligation is to educate the anicik about the First Amendment, rather than sildnee
spSeaker out of fear that the audience will mispgecthat the school, by allowing the speech, isoesidg
it.

4, Can | pray at school ?

Yes. You may pray anytime you wish during non-iastional time. During class, you should
always pay attention, but it is okay to pray siesb long as you are completing your class word aot
causing a disruption.

5. Can | bring my Bible to school ?

Yes. At a minimum, students have the same rigbtittg their Bible to school as they do to bring
other personal itenfsFor example, if the school allows students todpthreir own books from home to
read during a free silent reading period or dubingaks, the school cannot prevent students from
choosing to read their Bible at these times.

6. Can | wear religious or pro-life t-shirts, clothing or jewelry to school ?

Yes. Schools may not single out religious or pfe<ilothing for unfavorable treatmehStudents
may wear such clothing to school to the same exiettother similar articles of dress are permitteat
example, if the school allows students to weairitiskvith messages on them, they cannot prevent a
student from wearing a t-shirt with a pro-life megs. Additionally, the wearing of clothing or jewel
bearing a pro-life message is considered studemicsp which cannot be restricted unless it (1)

* Hedges v. Wauconda Cmty. Unit Sch. Dist. No, 2183d 1295 (7th Cir. 1993).

> Rusk v. Crestview Local Sch. Di&79 F.3d 418 (6th Cir. 200htedgessupra Hills v. Scottsdale

Unified Sch. Dist. No. 4829 F.3d 1044 (9th Cir. 2003).

® Excluding otherwise acceptable materials or activities based smigheir religious viewpoint is unconstitutional.
Good News Club v. Milford Cent. Sch33 U.S. 98 (2001);amb’s Chapel v. Center Moriches Union Free Sch.
Dist., 508 U.S. 384 (1993).
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substantially interferes with the operation of sichool, or (2) infringes on the rights of otherdstots® A
student may not wear clothing with a pro-life megsd the school requires students to conform to a
dress code that does not allow any messages tisfiayed on clothing.

7. Can | talk to people at school about abortion or share my faith?

Yes. Through the Day of Silent Solidarity is abornaining silent, if you have the opportunity to
talk to someone, you certainly have the right toyjaed it is not during instructional time anchist
disruptive. If your teacher gives your class frieeetduring which talking not related to the curticu is
permitted, you may also talk about those topicslass.

8. What should | doif | getin trouble, or the school tells me to take the armband/tape off?

If a principal, teacher, or someone else in auth@agks you to stop, graciously request that they
check with a supervisor first. If they continuerieist that you stop, stop immediately. Please I&00-
TELL-ADF so that we can help resolve the situatijoickly.

Other guidelines:

* Stay respectful.

» Obey authority.

» Remind school officials if they permit other stutieto hold a “Day of Silence.”

» Remind school officials that they permit other smit$ to wear T-shirts with imprinted messages and
symbols.

* Remind school officials that they permit other smi$ to distribute personal messages, notes, aed ot
communications in non-class settings.

* Call 1-800-TELL-ADF, and be prepared to give yoame, the name of your school, and the names of
officials that required you to stop. If you are enthe age of 18, we will also need to talk to yparents
to get their permission to help you.

Conclusion
We hope this information is helpful to you in unstanding the rights of public school students to

participate in the Day of Silent Solidarity. If yewould like more information or assistance about a
particular situation, please contact the Allianafdhse Fund with the information provided above.

® Tinker, supra



